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DECLARATI ON OF COVENANTS AND
EASEMENTS, RESTRI CTI ONS AND CONDI Tl ONS

THI' S DECLARATI ON, made and executed this 14th day of Decenber, 1988, by
WESTRI DGE  ASSCCI ATES, a Pennsylvania |Ilinited partnership, herein
referred to as "Declarant"”:

W TNESSETH

WHEREAS, Declarant is the owner of certain real property situated in
Phoeni xvill e Bor ough, Chester County, Pennsyl vani a aggregating
approximately forty-six and fifty four hundredths (46.54) acres,
hereinafter referred to as the Properties, and nore particularly
described in Exhibit "A" appended hereto and nmade a part hereof; and

WHEREAS, Declarant desires to create thereon a residential devel opnent
to be known as Westridge Estates including townhouses, townhonmes and
apart nent dwelling units together with related and ancillary
i nprovenents and structures as nmore particularly described in the Record
Pl an defined hereinafter, with certain portions thereof designated as
per manent open space, and with Common Area and Shared Facilities for the
common benefit, use and enjoynment of the residents of Westridge Estates;
and

WHEREAS, Declarant desires to ensure the continuing attractiveness of
Westridge Estates and to provide for the maintenance of the Commn Area
and Common Open Space and Shared Facilities and other areas of Westridge
Estates as it is developed until and after its final conpletion; and

WHEREAS, Declarant intends to acconplish these goals and realize these
desires by the creation of a common plan of developnment and by the
creation of a Homeowners Association to be a corporate entity and to be
known as the Westridge Honmeowners Association Inc. and by the conveyance
subject to Article XI below to the said Homeowners Association of the
Common Area, Conmon Open Space, Shared Facilities and inprovenents
constructed on and nmade a part of the Commobn Area Active Recreationa
Facilities all to be hereinafter described.

NOW THEREFORE, Decl arant hereby declares that all of the properties
descri bed above shall be held, sold and conveyed subject to the
foll owi ng easenents, restrictions, covenants, and conditions which are
for the purpose of protecting the value and desirability of, and which
shall run with, the real property and shall be binding on all parties
having any right, title or interest in the described properties or any
part thereof their heirs, successors and assigns, and shall inure to the
benefit of the Association, the Declarant, the Apartnment Omer and each
Owner thereof as defined and nore fully described herei nbel ow and to the
extent of their respective interest



ARTICLEI

DEFINITIONS
Section 1 The followi ng words, when used in this Declaration (unless
the context clearly indicates otherwi se), shall have the follow ng
nmeani ngs;

(a) “Apartnment Omer” is, at the execution hereof, the Declarant,
and shall nmean and refer to the I egal owner, its successors and assigns,
of the Apartment Parcel.

(b) "Apartment Parcel" shall mean and refer to the contiguous
approximately thirteen and one hundred forty-seven thousandths (13.147)
acre tract so designated on the Record man and the inprovenents | ocated
thereon to include approxinmately 136 rental dwelling units and rel ated
private access drives, parking areas, stormwvater managenent facilities,
utilities, open space and a portion of the Shared Facilities; all as
depicted in the Record Pl an.

(c) “Association" shall mean and refer to the Westridge Estates
Homeowners Association, Inc., its successors and assigns.

(d) "Borough" shall nean and refer to the Borough of Phoenixville,
County of Chester, Commonweal th of Pennsyl vani a.

(e) "Conmon Area" shall nean and include that portion of the
Townhouse Parcel, in addition to Conmon Open Space, streets, right-of-
way, and off-street parking areas shown on the Final Land Devel opnent
plan and constructed by Declarant. accessways, walkways, driveways,
utility and other servitudes and easenents; and without limtation al
areas and building elements not included in any Dwelling Unit or Garage
Unit including, the air space above each Upper Dwelling Unit or Garage
unit and any inprovenents constructed therein by the Declarant, the roof
structure and nenbrane of each nulti-Townhone, nulti-Townhouse and
Garage Unit building including skylights installed by the Declarant,
gutters, downspouts, soffit and ridge vent of each nulti-Townhone,
mul ti - Townhouse and Garage Unit building, and the attic area of each of
the multi-Townhone and nulti-Townhouse buil di ngs provided that the |oft
area constructed by Declarant and made a part of certain Upper Units as
shown on the Record Plan shall not be a part of the Commobn Area; all as
i ndicated on the Record Plan. Garage Units shown on the Record Plan are
not, except as provided hereinabove with respect to the roof structure
and nenbrane, gutters, downspouts, soffit, and ridge vent, included in
the Conmon Area. The Declarant retains the right, but not the
obligation, to convey to the ASSOCI ATION any or an of the Garage Units
shown on the Record Plan and the ASSOCI ATI ON shall have the right and
power to be the Grantee of any such conveyance. If any such Garage Units
are conveyed to the ASSOCI ATION, they may, as the ASSOClI ATION shall
el ect, be leased to Dwelling Unit Omers on such terms and conditions as
t he ASSOCI ATI ON shall, by resolution, determine and prescribe; and they
may, as the ASSOCI ATION shall elect, be conveyed to Dwelling Unit
Omners. As indicated herein the ASSOCI ATION shall maintain the Conmon
Area in a manner which insures its preservation, safety, value and



appearance, conplies with all applicable Borough, county, state and
federal |aws, and retains the functional condition thereof.

The Common Area shall include stormwvater retention basins and a sanitary
sewage punping station |ocated on the subject parcel to be constructed
by the Declarant and maintained by the ASSCCI ATION for the commopn use
and benefit of the Apartnment Parcel and the Townhouse Parcel. The
| ocations of these stormwater retention basins and sewage punping
station are indicated on the Record Plan. The Conmon Area shall also
include a portion of the main access drive, certain storm and sanitary
sewer lines and a storm water detention basin located wholly or
partially on the Apartnment Parcel. These facilities shall be maintained
by the ASSOCI ATI ON which shall be entitled to certain paynents therefor
fromthe Apartnent Omer in accordance with Article |V hereinbel ow

(f)"Comon Area Active Recreational Facilities" shall mean and
refer to the swinming and bathing pool, tennis courts, conmunity
facility building and grounds including the parking area associated
therewi th; aggregating approximately two (2.0) acres, as depicted in the
Record Pl an. The Common Area Active Recreational Facilities shall not be
opened for use by any person until the later of: (a) the entry into an
Agreenment of Sale for conveyance of the Sixty-seventh (67th) dwelling
unit; or (b) the guarantee by the Declarant of any operating deficit
(menbership fees | ess operating expenses) related to the said facilities
until entry into an Agreenent of Sale for conveyance of the sixty-
seventh (67th) dwelling unit

(g) "common Facilities Budget" shall nean and refer to the annua
budget prepared by the ASSOCI ATI ON and separately designating the funds
to be allocated to the operation, nmmintenance, repair, and capital
reserve of the Shared Facilities and to the nmintenance, repair, and
capital reserve with respect to the Conmon Area Active Recreational
Facilities. The annual assessnment to be paid by the Apartment Owner to
the ASSCOCI ATION as provided in Article IV hereinbelow, shall be forty-
two (429 percent of the Common Facilities Budget.

(h) “Common Open Space” shall nean and refer to that area of |and
(including the inprovenents thereon); being a portion of the Townhouse
Parcel as depicted on the Record Plan and to be maintained for the
common use and enjoynment of the Residents. It shall consist of
| andscaped or natural terrain including wthout Ilimtation ponds,
st eans, pathways and/or active and passive recreational facilities and
such buil dings and other inprovements as are depicted on the Record Pl an
and are necessary to fulfill its permitted functions. The Common Open
Space may be used for only those permitted uses set forth in the
Phoeni xvi | | e Borough Zoning Ordi nance as, fromtine to tine, amended.

(i) "Declarant" shall nean and refer to Westridge Associates, a
Pennsylvania |linmted partnership. its successors and assigns.

(j) "Dwelling Unit" shall nean and refer to any part of a building
on the Townhouse Parcel designated on the Record Plan as a single famly
residence and shall refer generally and collectively to Townhouse and
Townhone Units. Ownership of each Lower Unit and each Townhouse Unit as



herei nafter defined shall include ownership of the lands imediately
subj acent thereto on which it is erected. Lower Unit ownership shall not
i nclude ownership of the airspace occupied by any Upper Unit. Neither
shall Lower Unit or Townhouse Unit ownership include ownership of any of
the Common Area including the air space above any Upper Unit or any
portion of the Commn Open Space except as hereinafter provided in
Article Il, 2. Upper Unit ownership shall not include ownership of any
of the lands subjacent thereto. Neither shall Upper Unit ownership
i nclude ownership of any of the Conmon Area including the air space
above any Upper Unit or any portion of the Conmmon Open Space except as
herei nafter provided in Article I'l, 92.

(k) "Federal Agencies" shall nmean and refer to The Federal Housing
Admi nistration, Veterans Adm nistration, Federal Home Loan Mortgage
Corporation, Federal National WMrtgage Association or other sinmilar
entities involved in nortgages.

(I') "Final Land Devel opnent Pl an" shall mean and refer to the Land
Devel opnent Plan given final approval by the governing body of the
Bor ough on or about July 12, 1988 and recorded on or about August 25
1988 in the Ofice of the Recorder of Deeds in and for the of Chester in
Subdi vi sion Plan Book | at page 8477 to 8488.

(m "Garage" and "Garage Unit" shall nmean and refer to any portion
of a Garage Unit building on the Townhouse Parcel designhated on the
Record Plan as a single Garage Unit Owmnership of a Garage Unit shall
i nclude ownership of the land inmediately subjacent thereto but shal
not include ownership of any part of the Common Area or Conmon Open
Space or the airspace above the Garage Unit. The Garage Unit Owner shal
not be a nmenber unless he is also a Dwelling Unit Omer but shall have
the right of access to the Garage Unit as necessary over the Comon
Ar ea.

(n) “Loft" shall nmean and refer to that portion of the attic area
of a Townhouse or Townhone Unit depicted as such in the Record Plan and
constructed by the Declarant as part of the living and storage area of
each such Dwelling Unit and so designated on the Record Pl an.

(o) "Lower Unit" shall nean and refer to any one (1) story
Dwelling Unit on the Townhouse Parcel and each first Door Dwelling Unit
in a multi-Townhorme building, all as indicated in the Record Plan. Each
mul ti - Townhonme building Lower Unit is situated beneath an Upper Unit.
Lower Unit ownership shall not include ownership of the airspace
occupied by the Upper Unit Neither shall Lower Unit ownership include
ownership of any of the Commopn Area including the air space above any
Upper Unit or any portion of the Conmon Open Space except as provided
hereinafter in Article I'l, 2.

(p) "Party Wall" and "Party Ceiling/Floor" shall nean and refer to
any wall or ceiling/floor built originally as part of a building upon
t he Townhouse Parcel and placed in a dividing |ine between two Dwelling
Units or Garage Units as indicated on the Record Plan described
herei nafter, wi thout regard to any surveyor's error, shifting, settling,
or error in construction, repair, or reconstruction which would cause



the descri bed property line to deviate fromthe center line of a wall or
ceiling/floor.

(q) "Properties" shall mean and refer to that certain real
property nore particularly described in Exhibit "A" appended hereto and
consi sting of the Apartnment Parcel and the Townhouse Parcel .

(r) “Omer" shall nean and refer to the record fee sinple
Owner whether one or nore persons or entities, of any Dwelling
Unit which is located on the Townhouse Parcel, excluding those having
such interest nerely as security however far the performance of an
obligation. Provided, however, that a nortgagee in possession shall be
deened an Omer during the tinme of possession.

(s) "Record Plan". shall nean and refer to the Final Subdivision
and Land Devel opnment Plan, to which has been added certain information
as described in this Declaration and which has been photographically
reduced in size and appended hereto as Exhibit "B" and may, if the
Decl arant so elects, include an As-Built Plan to be filed with the
Recorder of Deeds in and for Chester County, Pennsylvania, as an
Addendum to this Declaration upon the conpletion of all buildings and
i mprovenents at the Westridge Estates developnment. The filing of such
Addendum shal |l require the approval of Declarant only.

(t) "Residents" shall nean | awful occupants of the Dwelling Units
constructed on the' Townhouse Parcel as a part of the Westridge Estates
residential devel opnent including participants in the Equi-Lease program
as tenants with a conditional option to purchase the Dwelling Unit
| eased.

(u) "Shared Facilities" shall mean and refer to the on-site
sanitary sewage punping station and those portions of the main access
drive, the on and off-site storm water managenent facilities, and storm
water and sanitary sewage transmi ssion |lines designated for the joint
use of the Apartnment Parcel and the Townhouse Parcel on the Record Pl an;
together with all other utilities, wherever |ocated and whether or not
depicted in the Record Plan, constructed and installed for the joint use
and benefit of the Apartnent Parcel and the Townhouse Parcel.

(v) "Tenant/ Optionee" shall nmean and refer to participants in the
Equi - Lease program of the Declarant with a conditional option to
purchase the Townhouse Parcel Dwelling Unit leased; Ilimted and
restricted in accordance with, inter alia, Article VIII, Section (1)
her ei nbel ow.

(w) "Townhonme Unit" shall nmean and refer to any one-story, Upper
Unit or Lower Unit on the Townhouse Parcel as indicated in the Record
Pl an. Omership of a Townhonme Unit shall not include ownership of the
ai rspace above the Unit. Neither shall ownership of a Townhone Unit
i ncl ude ownership of any of the Conmon Area or any portion of the Common
Open Space as defined herein except as hereinafter provided in Article
I, 2.



(x) "Townhouse Parcel" shall nmean and refer to that portion of the
Properties so designated on the Record Plan, aggregating approximately
thirty-three and three hundred ninety-four hundredt hs  (33.394)
contiguous acres together with the inprovenents |ocated thereon to
i nclude one hundred ninety (190) Townhone and Townhouse Units together
with ancillary structures and inprovenents including Garage Unit
Bui | di ngs, parking areas and accessways, Conmon Open Space, Common
Areas, Active Recreational Facilities, utilities and storm water
managenment facilities, and a portion of the Shared Facilities; all as
depi cted and desi gnated on the Record Pl an.

(y) "Townhouse Unit" shall nean and refer to any two or three-
story Dwelling Unit on the Townhouse Parcel as depicted on the Record
Pl an. Ownership of a Townhouse Unit shall not include ownership of the
ai rspace above the unit. Neither shall ownership of a Townhouse Unit
i ncl ude ownership of any of the Conmmon Area or any portion of the Comon
Open Space as defined herein accept as provided hereinafter in Article
I, 2.

(z) "Unit" shall refer generally and collectively, as the context
shall express, to Townhonme Units, Townhouse Units and/or Garage Units.

(aa) "Unit Type" shall refer to the floor area, nunber of stories,
and the nunber of designed bedroonms of a Townhouse Parcel Dwelling Unit.
In addition, certain Townhouse Parcel Dwelling Units will be constructed
with garages, lofts, and basenents. There are thirteen Unit types in
the Westridge Estates residential devel opnent as foll ows:

TOMNHOME UNI TS

WESTRI DCE TERRACE

Andover (I bedroom

Atherton (I bedroomw th |oft)

Bedf ord (2 bedroon)

Bel Air (2 bedroomwith |oft)

Coventry (3 bedroom

TOWNHOUSE UNI TS

WESTRI DGE PLACE

Dur ham (3 bedr oon)

Dur ham (3 bedroom wi th basenent)

Dur ham (3 bedroom wi th basenment and garage)

Eaton (3 bedroom

Eaton (3 bedroom wi t h basenent)

Eaten (3 bedroom wi th basenent and garage)

WESTRI DGE COURT

Fenwi cK (2 bedroomwith | oft and garage)

d ennore (2 bedroomwith | oft and garage)

Cluster garage bays are located in conjunction with Westridge Terrace
and Westridge Place. Al Townhouse Parcel Dwelling Units and Garage
Units are further described and are under and subject to the Record Plan
as defined herein

(bb) "Upper Unit" shall mnmean and refer to any Townhome Unit
situate on and supported by a Lower Unit as indicated in the Record Pl an



descri bed hereinabove; consisting partially or wholly of air space.
Upper Unit ownership shall not include ownership of any of the |ands
subj acent thereto. Neither shall Upper Unit ownership include ownership
of any of the Common Area including the air space above any Upper Unit
or any portion of the Commobn Open Space except as provided hereinafter
in Article 11, f2.

ARTI CLE 11
PROPERTY RI GHTS: COVMON AREAS AND FACI LI TIES

Section 1. Common Area and Comon Open Space Mintenance and
Preservation. The Common Open Space shall renmmin in perpetuity reserved
and restricted to open space active and passive recreational facilities,
and other such wuses permitted by the Phoenixville Borough Zoning
Ordinance as, fromtine to tinme, anmended as the ASSCCI ATION rmay from
time to time determne.

(a) The ASSOCI ATION shall maintain all Common Open Space, Common
Area, and the Shared Facilities in a manner which ensures their
preservation and is in conpliance with all applicable Borough, County,
State or Federal laws and retains the functional condition, safety,
val ue and appearance thereof.

(b) In the event the ASSOCI ATION fails to maintain the Conmon Open
Space, Conmon Area, or the Shared Facilities, Phoenixville Borough in
its capacity as third party non-obligated beneficiary to this
Decl arati on may, but shall not be obligated to, upon thirty (30) days
notice to the residents and the ASSOCI ATI ON of right to cure, enter upon
the Common Area, perform any required nmaintenance, assessing and
recovering of the cost thereof as provided in Article IV, Section 10,
her eof .

Section 2 Owers; Easenents of Enjoynent. Every Dwelling Unit Oaner
shall have a right and easenent of enjoynent in and to the Commopn Area
and the Shared Facilities which shall be appurtenant to and shall pass
with the title to and be unseverable from each and every Dwelling Unit
and the Apartnment Owner shall have a right and easenent of enjoynment in
and to the Common Area Active Recreational Facilities and the Shared
Facilities which shall be appurtenant to and shall pass with the title
to and be wunseverable from the Apartment Parcel; subject to the
foll owi ng provisions:

(a) The right of the ASSOCI ATION to charge reasonable and uniform
adm ssion and other fees for the use of any active recreational facility
situate wupon the Comon Area including the Conmon Area Active
Recreational Facilities and to suspend the right of access and use of
any person during any period of nonpaynment, and to charge a rental fee
for the use of the Garage Units, if any, shown on the Record Plan,
conveyed by the Declarant to the ASSOCI ATION, and nmade a part of the
Common Area,;



(b) The right of the ASSOCI ATION to suspend the voting rights and
right of use of the recreational facilities by an Ower for any period
during which any asessnment against his Dwelling Unit or Garage Unit
remai ns unpaid, and to suspend the right of access to and use of an
Owner and a del egatee of the Apartment Owner pursuant to Section 3 of
this Article for a period not to exceed sixty (60) days for any
infraction of its published rules and regul ations.

(c) The right of the ASSOCIATION to dedicate or transfer all or
any part of the Common Area to any public agency, authority, or utility
for such purposes and subject to such conditions as may be agreed to by
the ASSOCI ATION. No such dedication or transfer shall be effective
unl ess the sanme is designated on the Final Land Devel opment Plan, the
Record Plan, or the As-Built Plan, if any, or an instrument agreeing to
such dedication or transfer signed by the Apartment Owner and by two-
thirds (2/3) of each class of nmenmbers of the ASSOCI ATI ON ot her than the
Apartment Omer has been recorded or unless such dedication is required
or authorized herein.

(d) The area designated as Commmon Area or Comon Open Space shal l
remain open and used for active and passive recreational purposes
consistent with the Final Land Devel opment Plan and the Record Pl an.

(e) The right of the ASSOCIATION to charge a reasonable and
appropriate and uni form penalty assessment for rule infractions.

(f) The duty of the Apartnment Owner to nake paynments to the
ASSCOCI ATION i n accordance with Article 1V bel ow

Section 3. Del egation of Use, Any Owmer may del egate, in accordance with
the Articles of Incorporation, the Declaration, and the By-Laws of the
ASSCCI ATION, his right of enjoyment of the Conmon Area and facilities
i ncluding the Common Area Active Recreational Facilities and the Shared
Facilities to the nenbers of his family, his guests, or his tenants who
reside in the said Ower's Dwelling Unit. The Apartnment Oawner may
del egate its right of access to and enjoynent of the Conmon Area Active
Recreational Facilities and the Shared Facilities to its tenants
residing in dwelling units located on the Apartnment Parcel, their
famlies and guests. Neither the Apartnment Omer nor its del egatees
shall have any right, as such, to the use of parking areas |ocated on
the Townhouse Parcel other than those nmade a part of the Conmon Area.
Active Recreational Facilities. Neither Omers nor their famlies,
invitees, or guests shall have any right, as such, to the use of parking
areas |l ocated on the Apartnent Parcel.

Section 4. Parking Rights. Owership of each Dwmelling Unit shall entitle
the Omer thereof to the use of not nore than two (2) autonobile parking
spaces |ocated on the Townhouse Parcel, which shall be as near and
convenient to said Dwelling Unit as reasonably possible, together with
the right of ingress and egress in and upon said parking area such
spaces not to be permanently assigned w thout express approval of the
ASSCOCI ATI ON. Garage Units, if any, shown on the Record Plan and conveyed
by the Declarant to the ASSOCI ATI ON shall be available for |ease or sale



to Dwelling Unit Oamers on such terns and conditions as the ASSOCI ATI ON
shall, fromtine to tine, determne.

Section 5. Grant of Cross Rights, Easenments, Restrictions and Covenants.
Each Unit shall be, and it hereby is, made subject to the follow ng
rights, easenents, restrictions and covenants in favor of each adj oi ning
and abutting and supporting or supported Unit and in favor of the
ASSCCI ATI ON whet her such juncture is horizontal or vertical:

(a) An easenent within the party walls and party ceiling/floors
for the installation, maintenance, use, repair, renoval and replacenment

of any Ilighting fixtures, electrical receptacles, and like fixtures
which are located in any portion of any party wall or party
ceiling/floor; provided, that any such installation, maintenance, use,
repair, rempoval or replacenment of any such fixtures shall not

unreasonably interfere with the adjoining or abutting Dwelling Units or
with the use thereof, or inpair or structurally weaken any | oad-bearing
wal | or ceiling/floor.

(b) An easenent within the party walls and party ceiling/floors
for driving and renopving nails, screws, bolts, staples and other simlar
fastenings fromthe surface of a parry wall or party ceiling/floor into
the common portion of such party wall or party ceiling/floor, provided
that such action will not unreasonably interfere with the adjoining or
abutting Dwelling Unit or the use thereof, or inpair or structurally
weaken any | oad-bearing wall or ceiling/floor.

(c) An easenent for the installation, passage, nmintenance, use,
repair, renoval and replacenent of utility equipnent, neters, donestic
wat er and sewer drains, ventilation ducts, fireplace flues, exhaust and
sewer vents, and service electrical, telephone, and cable television
Wi ring appertaining to and serving or benefiting any Dwelling Unit or
Garage Unit and required to pass across, through, or on any other
Dwelling Unit or Garage Unit or any party wall or party ceiling/floor;
provided that no Dwelling Unit or Garage Unit Owmer or his agent shall
enter an adjoining Dwelling Unit or Garage Unit for any such purpose
except at reasonabl e hours, upon reasonable notice to the Omer thereof,
and in the presence of a person designated by such other Oaner;
provi ded, however, that, in an energency or if the consent of such other
Owner be unreasonably wi thheld or delayed, the ASSOCI ATION or its agent
or enployee an behalf of the Owmer requiring entry shall cause entry to
be made into such other Dwelling Unit or Garage Unit for the sole
purpose of making necessary installation, maintenance, repair, renoval
or replacenent of utility equipnment. Al damage caused by such entry,
i nstall ation, maintenance, use, repair, renoval and replacenent shall be
repaired at the expense of the Dwelling Unit or Garage Unit Oaner or
Owers benefiting therefrom Uilities within the intendment of this
provision include, but are not limted to, sewer, water, telephone,
Cable T.V., electrical, storm water traversing the Properties either
hori zontally or wvertically (as from an Upper Unit to the ground
subjacent to a Lower Unit). The identity and approximte |ocation of
certain utility netering locations and the location of the telephone
pedestal and cable television master connection panel included within
the intendment of this provision are depicted in the Record Plan.



Electric service within Westridge Estates devel opnment shall be supplied
only from the underground distribution system in accordance with the
applicable tariff provisions of the regulated supplier, its successors
or assigns then approved by the Pennsylvania Public Uility Comn ssion
or its successor.

(d) Each Dwelling Unit and Garage Unit Owner shall maintain all
portions of his Dwelling Unit and/or Garage Unit in such condition as to
ensure the exterior appearance of his Dwelling Unit and/or Garage Unit,
the structural support of the adjoining and supported Dwelling Unit
and/or Garage Units and an inpervious condition with respect to the
el enents, and no Dwelling Unit or Garage Unit Owner shall so fail to
mai ntain or repair his Dwelling Unit or Garage Unit whether as a result
of deterioration over time, mishap or accident, danamge by fire, wnd,
water or other elenents, or otherwise wthout Ilinmtation, as to
materially inpair the exterior appearance, the habitability, or val ue of
his or any other Dwelling Unit or Garage Unit. In the event that a
Dwelling Unit or Garage Unit is so danmged, or the appearance,
habitability, or value of a Dwelling Unit or Garage Unit is so inpaired,
the proceeds from any applicable insurance policy covering the
destruction or damage of any exterior party wall or party ceiling/floor,
and itenms affecting other Dwelling Unit or Garage Units shall be
assigned to the ASSOCI ATION as Trustee. The ASSOCI ATI ON shall then be
liable to repair, rebuild or replace with new materials of substantially
like size, kind and quality such exterior, or party wall or party
ceiling/floor, or items affecting other Dwelling Unit or Garage Units
whi ch were danmged or destroyed by such causes. Any excess of proceeds
above and beyond the anount used to repair, rebuild or replace will be
distributed to the individual Owmer or Omers directed affected by the
damage in proportion to the amount of damage suffered.

Where no insurance was carried or where insurance coverage s
i napplicable for any reason or where the insurance proceeds are
insufficient to cover the cost of repair, rebuilding or replacing, then
the cost or additional cost shall be assessed by the ASSOCI ATI ON as
provided in Article IV, Section 8 below and the proceeds of this
assessnment shall then be used to effect the repairs in the same manner
as descri bed above. On request of any Omer of a Dwelling Unit or Garage
Unit affected thereby, repairs or maintenance of any of the utilities or
el enents described in Section 5(c) above shall be nmade by or at the
direction of the ASSOCI ATION and the cost thereof shall be assessed by
the ASSCOCI ATION as provided in Article IV, Section 8 bel ow against the
Dwelling Unit or Garage Unit in which need for the repair or nmaintenance
originated or, if the identity of such Dwelling Unit or Garage Unit
cannot be determined, pro rata by all Omers directly affected by the
damage or nmal function. The determination by the ASSOCI ATION as to the
Owner or Omers to be so assessed shall be made by a ngjority of the
Board of Directors thereof and shall be final w thout right of appeal of
any kind. This provision and all insurance procured hereunder shall not
apply to the contents of the buildings. The contents of any Dwelling
Unit or Garage Unit and any insurance covering such contents renmain the
sole responsibility and liability of the Dwelling Unit or Garage Unit
Owner .
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(e) Stairway, Owership of the exterior stairway and the storage
area underneath same is appurtenant to the |lower Townhone Unit. The
stairway to each Upper Unit shall be, and hereby is declared to be a
per manent easenent and right-of-way on behalf and for the benefit of the
Upper Unit Owner. Each Upper Unit Omer shall nmaintain and repair and
keep such stairway orderly, clean, and fully maintained

(f) Wio My Enforce Cross Rights. The covenants, agreenents,
easenents and restrictions contained in this Article Il shall be
enforceabl e by the ASSOCI ATI ON, the Apartnent Ower and by any Dwelling
Unit or Garage Unit Owner or nortgagee, including Declarant so |ong as
it remains such an Owmer, of any benefited Dwelling Unit or Garage Unit.

(g) Upper Unit Owners, their servants, invitees, tenants,
visitors, agents, utilities, facilities, etc., shall enjoy a right of
easenent and access to and on the stairway for their Dwelling Unit and
across, through and under the ground in front of said stairway,
connecting the stairway with the nearest Conmon Open Space or public
access and utility easenent This easenent shall burden the respective
Lower Unit and, if needed for access, any adjacent Lower Unit.

(h) Portions of the Properties shall be subject to public access
and utility easenments. Responsibility for renoving snow and repairing
wal kways shall be in the ASSOCI ATION. Utilities including, but not
limted to, electric. water, Cable T.V., and sewer, for any or al
Dwelling Units and Garage Units may be located within these areas, the
party ceiling/floors, and within the commpn attic area of each multi-
Townhouse and Townhome Unit building. The general public, including any
person or group not banned for just cause by the ASSOCIATION, and
i ncl udi ng del egatees of the Apartment Omer pursuant to Section 3 of the
Article may use wal kways in these areas for access.

(i)Appurtenant to certain Upper Units as indicated in the Record
Pl an shall be an easenent for storage purposes over that portion of the
attic area located directly above the Unit and equi pped by the Decl arant
with flooring for that purpose. No additional flooring may be installed
and no other portion of the attic nmay be used far any purpose except as
descri bed above. Appurtenant to Upper Units as indicated in the Record
plan shall be a loft located within the multi-Townhouse and Townhome
building attic area which loft shall not be a part of the Comopn Area.
Each such Upper Unit shall have an easenent for storage purposes over
that portion of the Conmon Area adjacent to the appurtenant loft if any,
equi pped by the Declarant with acess thereto and flooring for that
purpose. No additional flooring may be installed and no other portion of
the common attic area may be used for any purpose except as described
above.

ARTICLE 111
MEMBERSHI P AND VOTI NG RI GHTS

Section 1. Every Omer of a Dwelling Unit and the Apartment Oawner shal
be a nmenber of the ASSOCI ATI ON. Every Omer of a Dwelling Unit shal
be, during the period of such ownership and by virtue thereof, a nenber
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of the ASSOCI ATI ON. Menbership shall be appurtenant to and nmay not be
separated from ownership of any Dwelling Unit. Omership of a Garage
Unit shall be neither necessary nor sufficient to create nmenbership in
t he ASSOCI ATI ON.

Section 2. Classes of Menbership and Voting Rights. The ASSOCI ATI ON
shall have three (3) classes of voting nenbership as follows:

Class A Class A Menbers shall be all Omers, with the exception
of the Declarant, and shall be entitled to one (1) vote for each
Dwelling Unit owned. \Wen nore than one (i) person holds an interest in
any Dwelling Unit all such persons shall be nenbers and the vote for
such Unit shall be exercised as they deternmine, but in no event shall
nore than one (1) vote be cast with respect to any Dwelling Unit.

Class B, The Class B Menber/Menbers shall be the Declarant and
shall be entitled to three (3) votes for each Dwelling Unit owned.

Class C. The Class C Menber shall be the Apartnment Owner and shall
be entitled to one hundred thirty-six (136) votes with respect to all
matters related to the construction, reconstruction repair, replacenent,
mai nt enance, regulation and use of the Commobn Area Active Recreational
Facilities and the Shared Facilities and with respect to the annual
Common Facilities Budget The Class C Menber shall not otherw se be
entitled to any vote.

ARTI CLE IV
COVENANT FOR MAI NTENANCE AND ASSESSMENT

Section 1. Creation of the Lien and personal Obligation of Assessnents.

(a) The Declarant, for each Dwelling Unit and Garage Unit owned
and occupied within the Townhouse Parcel, hereby covenants, and each
Owner of any Garage Unit or Dwelling Unit, by acceptance of a deed

therefor, whether or not it shall be so expressed in such deed,
including any purchaser at a judicial sale or heir or devisee of a
deceased Omer, is deened to covenant and agree to pay to the
ASSCOCI ATI ON: (1) annual assessnments or charges, including any

applicable penalty and (2) special restoration assessments for repairs
and nmaintenance of any Dwelling Unit or Garage Unit, and (3) special
assessnents for capital inprovenents, such assessnents to be established
and collected as hereinafter provided. A portion of the annual
assessnent shall be expressly designated as and included in a separate
budget denom nated as the Conmon Facilities Budget and shall be for the
purpose of nmintenance (including: mintenance of Wstridge Drive,

street lighting, road repairs, snow renoval , street cl eani ng;
mai nt enance of the Shared Facility punp station; naintenance of the
Shared Facility sewer lines; maintenance of the shared storm water
detention facilities and basins; and mai ntenance -- but not operation --

of the Common Area Active Recreational Facilities) and capital reserve
related to the Cormopn Area Active Recreational Facilities and the Shared
Facilities. The right of the Apartment Omer and its del egatees to use
of these facilities shall be wunder and subject to and shall be



conditioned on paynent by the Apartnent Ower at such times and
including such penalties as are applicable to annual assessnents
generally of an amount equal to forty-two (42% percent (being the ratio
of the total nunmber of Apartnent dwelling units to the total number of
Apartment and Townhouse/ Townhorme dwel ling units to be constructed on the
Subj ect Property) of the total annual assessment so expressly designated
and the Declarant, for itself and its successors in interest wth
respect to the Apartnent Parcel, hereby covenants to nake such annual
paynment to the ASSOCI ATI ON. On default of paynment by the Apartnment Owner
of the annual assessnent, |essees of apartnent units an the Apartnent
Parcel shall be entitled to thirty (30) days' notice and opportunity to
cure prior to the exercise of any other renedies by the ASSOCI ATI ON
ot her than the comrencenent of suit against the Apartnment Owner and/or
the filing or perfection of a lien against the Apartnment Parcel. Notice

shall consist of prominent posting within the Commpbn Area Active
Recreational Facilities and at one or nore bulletin boards, if any,
mai ntained in areas available to the public on the Apartnent Parcel.

Cure shall <consist of paynment in cash or its equivalent of all

arrearages including any applicable late fees, interest, and penalties.
In addition, use of the Commbn Area Active Recreational facilities by
del egatees of the Apartment Owner shall be under and subject to and
shall be conditioned on paynment by each such del egatee to the Honeowners
Associ ation of the annual individual fee (set in an amunt no greater
than that necessary to defray the cost to the ASSOCI ATI ON of operation
of the said facilities), if any, set annually by the ASSOCI ATI ON
pursuant to Section 3. of this Article. The annual and special
assessnments, together with interest costs, and a reasonable attorney's
fee, shall be a charge on the Dwelling Unit or Garage Unit and shall be
a continuing lien upon the property against which each such assessnent
is mde. Each such assessnment, together with interest, costs, and
reasonabl e attorney's fees, shall also be the personal obligation of the
person who was the Owmer of the Dwelling Unit or Garage Unit at the tine
when the assessnent fell due. The personal obligation for delinquent
assessnments shall not pass to a successor in title unless expressly
assunmed by such successor.

(b) Notification. The contract seller of a Dwelling Unit or
Garage Unit shall notify the Board of Directors of the ASSOCI ATI ON of
his intent to sell the Unit so that an Estoppel Certificate nmay be

prepared. The Apartnment Owmer nmy at any time request an Estoppel
Certificate as described in sub-Section (c) of this Section and with
respect to assessnents and other charges required to be paid by the
Apart ment Owner hereunder.

(c) Estoppel Certificate. Wthin ten (10) days of the receipt of
such notification, the Board shall prepare an Estoppel Certificate which
shall set forth any assessnments and charges due upon such Dwelling Unit
or Garage Unit at the date of Issuance and certify as to whether or not
there are violations of the Governing Docunents renmaining on the
Dwelling Unit or Garage Unit known to the ASSOCI ATION as of the date of
the preparation of such Certificate. This Certificate shall be mailed to
the place designated by the Seller. No conveyance shall discharge the
personal liability of the Gantor for unpaid assessnents or charges
whet her or not shown on such Certificate. A reasonable fee shall be
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established from time to tine for the cost of preparation of such
Certificate and shall be paid at the time of request for such
Certificate. The Certificate shall be signed by an officer of the
ASSCOCI ATI ON and shall set forth whether the assessnents on the specified
Dwelling Unit or Garage Unit have been paid. A properly executed
Certificate of the ASSOCIATION as to the status of assessnents on a
Dwelling Unit or Garage Unit is binding upon the ASSOCI ATION as to any
purchaser or nortgagee relying thereon in good faith as of the date of
its issuance, but shall not relieve the Owmer of personal Liability.

Section 2. Purpose of Assessnents. The assessnent levied by the
ASSCCI ATI ON shal | be used exclusively to pronote the recreation, health,
safety, and welfare of the residents of the properties and for the
i mprovenent and nmi ntenance and operation of the Conmon Area including
the Commobn Area Active Recreational Facilities and the Shared
Facilities, and the performance of the obligations of the ASSOCI ATI ON,
including the cost of operation of the ASSOCI ATION and service and
retirement of any debt incurred pursuant to Article XI below or for the
purpose of equipping or furnishing the Commobn Area Active Recreational
Facilities.

Section 3 Mximum Assessnents and Fees. Until January 1 of the year
i medi ately following the conveyance of the first Dwmelling Unit to a
Cl ass A Menber, the maxi mum nonthly assessment shall be:

REQUI RED MONTHLY PER DWELLI NG UNI T ASSESSMENT

Andover $78. 06
At herton 91. 68
Bedf ord 97.37
Bel Air 110. 87
Coventry 113. 87
Cluster Garage Bay 10. 00
Dur ham (3 bedroom) 122. 95
Dur ham (3 bedroom wi t h basenent) 139. 87
Durham (3 bedroom wi th basenment and garage) 141. 61
Eat on (3 bedroon) 125. 84
Eat on (3 bedroom wi th basenent) 142. 75
Eat on (3 bedroom with basenent and garage) 144.50
Fenwi ck and d ennpore 150. 94

ANNUAL ASSESSMENT OF THE APARTMENT OWNER $15, 226. 00

(a) Fromand after January 1 of the year i mediately follow ng the
conveyance of the first Dwelling Unit to a Class A Menber, the nmaxi num
annual assessnent may be increased each year not nore than Fifteen
Percent (15% above the annual assessnment for the previous year.
Increases in assessnents pursuant to this sub-paragraph (a) shall not
require a vote of the menbers of the ASSOCI ATION provided that the
Apartnment Omer nmay in any year by delivering witten mtice to the
ASSCCI ATION no later than fifteen (15) days following receipt by the
Apartment Owner of notice of adoption of the Conmon Facilities Budget,
demand a vote of the nmenmbers with respect to the Common Facilities
Budget. In the event of such demand, the vote of the nenbers shall be
conducted in accordance with Section 3(b) of this Article.
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(b) Fromand after January 1 of the year i mediately follow ng the
conveyance of the first Dwelling Unit to a Class A Menber, the maximm
annual assessnent nay only be increased above the respective maximm
anounts pernmitted by sub-paragraph (a) above by a vote of two-thirds
(2/3) of the Menbers who are voting in person or by proxy, at a neeting
of the ASSOCI ATION duly called for that purpose.

(c) The Board of Directors of the ASSOCI ATION may annually by
resolution fix the annual assessnment at an ampunt not in excess of the
maxi muns set forth above. Fees, if any, fixed by the ASSCCI ATI ON
pursuant to Section I(a) of this Article for the use by nmenbers and
del egatees of the Apartnent Omer of the Common Area Active Recreationa
Facilities and rental charges with respect to the Garage Units, if any,
conveyed by the Declarant to the ASSOCI ATION and |ocated on and as a
part of the Commpbn Area shall not be included in the annual assessnent
descri bed herein. Fees charged to the Apartnment Omer or its del egatees
pursuant to this sub-Section shall be no |less favorable than the fees
charged to nmenbers or Owners.

Section 4. Special Assessnents for Capital |nmprovenents. In addition to
the annual assessnents authorized above, the ASSOCI ATION nmay |evy, in
any assessnent year, a special assessnment applicable to that year only
for the purpose of defraying, in whole or in part, the cost exceeding
any capital reserve theretofore accumulated for any construction,
reconstruction, repair or replacenment of a capital inprovenent upon the
Common  Open Space or Commn Area, including fixtures and personal
property related thereto, provided that any such assessnent shall have
the consent of at least two-thirds (2/3) of the total nunber of votes
that may be cast by all classes combined in person or by proxy at a
nmeeting duly called for that purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3
& 4. Witten notice of any neeting called for the purpose of taking any
action authorized under Sections 3 and 4 above shall be sent to all
menbers and to the Apartment Owmer not |ess than ten (10) days nor nore
than sixty (60) days in advance of the neeting. At the first such
neeting called, the presence of nenbers or of proxies entitled to cast
sixty percent (60% of all of the votes of each class of nenbership
shall constitute a quorum |If the required quorum is not present, the
continued neeting shall be adjourned to a day certain. At any such
adj ourned date, or continued neeting held thereafter, a quorum shal
consist of not less than fifty-one percent (51% of the total nunber of
votes that nay be cast by all classes conmbined in person or by proxy at
a nmeeting duly called for this purpose.

Section 6. Uniform Rate of Assessnent. Both annual and specia
assessnments for capital inprovenents shall be fixed at a uniform rate
for all Dwelling Units or Garage Units of a given Whit Type. The Board
may authorize, in its discretion, that a special assessment to be paid
on a nonthly basis.

Section 7 Date of Conmmencenent of Annual Assessnents: Due Dates, The
annual assessnents provided for herein shall comrence as to any Dwelling
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Unit or Garage Unit on the earlier of the following (i) the conveyance
of the unit to a menmber, or (ii) the granting of any occupancy pernit
for that Unit. The first annual assessnment shall be adjusted and pro
rated according to the nunber of nmonths remaining in the cal endar year.
Wth respect to the Apartnent Ower, the annual assessnent shall
commence on the first day of the nonth next following the later of (i)
the opening for use of the Conmmobn Area Active Recreational Facilities;
and (ii) the occupancy of fifty (50% percent of the dwelling units
| ocated on the Apartnent Parcel. The Board of Directors shall fix the
anmount of the annual assessnment against each Dwelling Unit at |east
thirty (30) days in advance of the close of each cal endar year cycle.
Witten notice of the annual assessnent shall be sent to every Oaner
subject thereto and to the Apartment Omer. One twelfth (1/12) of the
annual assessnment shall beconme due on the first day of each cal endar
nmont h. Unl ess objection to the assessnent is nmade by fifty-one (51% of
each class of menbers entitled to vote thereon within fifteen (15) days
after the date of mailing such notice, the sane shall be deenmed adopted
and shall be binding on all nenbers and upon the Apartment Oaner as
provided. In the event of tinmely objection by the Apartnment Ower to the
Common Facilities Budget, the sane shall be deened not to have been
adopted, the Common Facilities Budget for the preceding year shall be
deened to have been readopted as an interim Common Facilities Budget and
shall remain in force unless and until a superseding Conmon Facilities
Budget is adopted following a vote of two-thirds (2/3) of the nmenbers in
accordance with Section 3(b) of this Article.

Section 8 Special Assessnents. In the event an Ower of any Dwelling
Unit or Garage Unit fails to maintain the Dwelling Unit or Garage Unit
as provided herein, or in the event such prenises are danaged by
deterioration or nmishap or accident or the elenents as explicated in
Article |1, Section 5(d) above, the ASSOCI ATION, after notice to the
Owner and approval by a two-thirds (2/3) vote of the Board of Directors,
shall have the right to enter upon said Dwelling Unit or Garage Unit to
correct and to repair, maintain and restore the Dwelling Unit or Garage
Unit and the exterior of the buildings and any other inprovenents
erected thereon or therein or the utilities serving or located in nore
than one Dwelling Unit or Garage Unit as described in Article II,
Section 5(c) above. All costs related to such correction repair or
restoration shall becone a Special Assessment upon the Dwelling Unit or
Garage Unit as shall be determ ned by the ASSOCI ATION i n accordance with
Article |1, Section 5(d) above and as such shall be regarded as any
other assessnent with respect to lien and other rights of the
ASSCCI ATI ON and renedi es provi ded for nonpaynent.

Section 9. Effect of Nonpaynment of Assessnents: Renedies of the
ASSCCI ATI ON. Any assessment not paid within thirty (30) days after the
due date shall bear a penalty in an amunt and interest from the due
date at a rate to be determined fromtine to tine by and published as a
regul ation and resolution of the Board of Directors of the ASSOCI ATI ON.
The ASSOCI ATION may bring an action at |aw against the Oamer personally
obligated to pay the sane, or foreclose the lien against the Dwelling
Unit or Garage Unit. No Omer may waive or otherwi se escape liability
for the assessnents provided for herein by non-use of the Conmon Area or
abandonnent of his Dwelling Unit or Garage Unit or for any other reason.
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(a) Each Omner of any dwelling or garage on becom ng an Omer of
such Dwelling Unit or Garage Unit, shall be deenmed to covenant and agree
to the enforcement of all assessnments in the manner specified in this
Decl arati on. Each Omer of such Dwelling Unit or Garage Unit agrees to
pay a reasonable attorney's fee as established by resolution fromtinme
to time by the Board and costs incurred in the collection of any
assessnment agai nst such Owner and/or his Dwelling Unit or Garage Unit,
whether by suit or otherwise, or in enforcing conpliance wth or
speci fic performance of the terns and conditions of this Declaration or
ot her governing docunents or regulations of the ASSOCI ATI ON as agai nst
such Omner and/or his Dwelling Unit or Garage Unit. Each Dwelling Unit
and Garage Unit Owner covenants and agrees to be bound by and to conply
with any and all regul ations of the ASSOCI ATION as they are fromtine to
time published. For this purpose, a regulation shall be published if it
is duly adopted at a duly noticed neeting of the Board of Directors of
the ASSOCIATION in accordance with the By-Laws thereof, 1is nade
avail able for inspection by nmenbers of the ASSOCIATION in the Mnute
Book and/or the Book of Regulations of the ASSCCIATION, and a copy
thereof is nmailed by First Class Miil, Postage prepaid to the registered
Owner of each Dwelling Unit or Garage Unit. Neither recording nor any
personal notification beyond that specified in this sub-Section shall be
necessary to the enforceability of any such regulation against any
Owner, nmenmber, or Dwelling Unit or Garage Unit and publication as

defined herein shall be constructive notice of the contents of the
regul ati on published to each nmenmber and each Omer of a Dwelling Unit or
Garage Unit, their famlies, guests, invitees, |icensees and | essees and

to the Apartnent Omer and its designee.

(b) Any assessment installnent not paid within fifteen (15) days
after the due date shall be delinquent. Thereupon, the ASSOCI ATI ON shal |
provide notice of such delinquency and nmy; (i) declare the entire
bal ance of such Annual or Special Assessnent due and payable in full;
and/or (ii) charge a late fee in an ampunt to be set by the Board and
entered in the Book of Resolutions; (iii) upon registered certified or
personal |y delivered mail notice to the Owmer, suspend the right of such
Owmner to vote and/or to use the recreational and other facilities until
the assessnent and accrued charges are paid in full; (iv) enploy other
renmedies available at law or equity or wthout linmtation of the
foregoing, by either of the follow ng procedures:

1. Enforcenent by Suit. The ASSOCI ATI ON may comrence and nmintain a
| awsuit against any Dwelling Unit or Garage Unit Owner or Owners for
such delinquent assessnments as to which they are obligated and for
vi ol ati on of any published regul ation. Any judgnent rendered in any such
action shall include the amount of the delinquency, together wth
interest thereon at the rate of twelve percent (12% per annum fromthe
date of delinquency, costs of collection, court costs and reasonable
attorney's fees in such anpunt as the Board has by Resolution
established fromtinme to tine. Suit to recover a noney judgnent for
unpai d assessnents shall be nmmintainable w thout foreclosing or waiving
the lien hereinafter provided for.
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2. Enforcenent by Lien,

a. There is hereby created a claimof lien, with power of sale,
on each and every Dwelling Unit and Garage Unit to secure paynent to the
ASSCOCI ATI ON of any and all assessnents |evied agai nst any and all Owners
of such Dwelling Units or Garage Units pursuant to this Declaration,
together with interest thereon as provided for by this Section and all
costs of collection which nay be paid or incurred by the ASSOCI ATION in
connection Therewith, including reasonable attorney's fees, as may from
time to tinme be established by Resolution of the Board. At any tinme
alter the occurrence of any delinquency in the paynent of any such
assessment the ASSOCI ATION or an authorized representative thereof, nmay
make a written demand for paynent to the delinquent Oaner. Said demand
shall state the date and anpunt of the delinquency. Each delinquency
shall constitute a separate basis for a demand or claim of hen or a
lien, but any nunber of defaults may be included within a single demand
or claimof Liar or lien, and any demand or claim of lien or lien on
account of prior delinquencies shall be deemed to include subsequent
del i nquenci es and ampunts due on account thereof. |If such delinquency is
not paid within ten (10) days after delivery of such demand, the
ASSOCI ATION, or its duly authorized representative, nay thereafter elect
to file and record a Claimor Lien on behalf of the ASSOCI ATI ON agai nst
the Dwelling Units or Garage Unit of the Defaulting Omer in the Ofice
of the Recorder of Deeds or with the Prothonotary of the County, or
both. Such Claim or Lien shall be executed and acknow edged by any
of ficer of the ASSOCI ATI ON and shall contain substantially the follow ng
i nformati on:

(i) The nanme of the delinquent Owner;

(ii) The |egal description and/or
street address and/or Dwelling Unit or Garage Unit nunber of the
Dwelling Unit or Garage Unit against which the claimof lien is made;

(iii) The total anopunt clainmed to be
due and owing for the anobunt of the delinquency, interest thereon,
collection costs, and attorney's fees (with any proper offset allowed)
as well as the cost of recording and rel easing the lien;

(iv) That the Claimof Lien is nmade by
t he ASSOCI ATI ON pursuant to this Declaration;

(v) That a lien is clained against
said Dwelling Unit or Garage Unit in an anopunt equal to the anount
stated, together with all other ampunts beconming due fromtinme to tine
in accordance with this Declaration; and

(vi) The date of issuance of the Claim

b. Upon such recordation of a duly executed original or copy of
such a Claimor Lien, the lien clainmed therein shall inmmediately attach
and becone effective in favor of the ASSOCIATION as a lien upon the
Dwelling Unit or Garage Unit against which such assessment was | evied.

Such a lien shall have priority over all liens or clains created
subsequent to the recordation of the Claim of Lien thereof, except for
our liens for real property taxes and assessnents on any Dwelling Unit

or Garage Unit in favor of any nmunicipal or other governnental body
assessing the Dwelling Unit or Garage Unit, and the lien of any bona
fide first nortgage.

c. Any such lien may be foreclosed by
appropriate action in any court of conpetent jurisdiction or in the
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manner provided by law for foreclosure of nortgages or sale by a
judgnment creditor or in any other manner permtted by law. The Board is
hereby authorized to appoint any attorney or any officer or director of
t he ASSOCI ATI ON for the purpose of conducting such proceeding.

d, Al | remedies provided herein are
cunul ati ve

a. In the event of nonpaynent of assessments or other charger
i nposed hereunder agai nst the Apartnent Omer, the sole renedies of the
ASSCCI ATI ON shall be (i) termination of the right of delegatees of the
Apartrment to use of the Commopn Area Active Recreational Facilities; (ii)
enforcenent by lien levied against the Apartnent Parcel of any charges,
including interest penalties and reasonable attorney's fee, related to
the operation, maintenance, and capital reserve with respect to the
Shared Facilities. Enforcenment of said Iien by the ASSOCI ATI ON shall be
in substantial conformance with sub-Sections (a) - (c) of this Section;
and (iii) enforcement by suit against the Apartnent Owner.

Section 10. Enf or cenent of Borough Assessnents:

(a) In the event that the ASSOCI ATION shall, at any time after
establishnent of the Westridge Estates, fail to maintain the Conmon Open
Space or the Shared Facilities in reasonable order and condition in
accordance with this Declaration, Phoenixville Borough nmay serve witten
notice upon the ASSOCIATION or wupon the residents of the Wstridge
Est at es devel opnent setting forth the manner in which the ASSOCI ATI ON
has failed to maintain the Cormobn Open Space or the Shared Facilities in
reasonabl e condition, and said notice shall include a denand that such
deficiencies of nmaintenance be corrected within thirty (30) days
thereof, and shall state the date and place of a hearing thereon which
shall be held within fourteen (14) days of the notice. At such hearing
Phoeni xvil |l e Borough may nodify the terns of the original notice as to
the deficiencies and may give an extension of tinme within which they
shall be corrected. If the deficiencies set forth in the original notice
or in the nodification thereof shall not be corrected within thirty (30)
days or mny extension thereof, Phoenixville Borough, in order to preserve
the taxable values of the Dwelling Unit or Garage Units within the
Westridge Estates devel opnent and to prevent the Conmobn Open Specs or
the Shared Facilities from becom ng a public nuisance, and/or to further
any other proper public and nunicipal purpose may, but shall not have
the duty to, enter upon said Commopn Open Space or the Shared Facilities
and maintain the same for a period of one (1) year as the Borough shal
determ ne. Said mai ntenance by Phoeni xville Borough shall not constitute
a taking of said Commbn Open Space or the Shared Facilities, nor vest in
the public any rights to use the sane. Before the expiration of said
year, Phoenixville Borough shall, wupon its initiative or wupon the
request of the ASSOCI ATION, call a public hearing upon notice to such
ASSOCI ATION; or to the residents of the Wstridge Estates devel oprment,
to be held by the Borough Council or its designated agency, at which
hearing the ASSOCIATION or the residents of the Wstridge Estates
devel opnent shall show cause why such nmintenance by Phoenixville
Borough shall not, at the option of said Borough, continue for a
succeedi ng year. |If the Borough Council or its designated agency, shal
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deternmine that such ASSOCIATION is ready and able to nmmintain said
Common Open Space or the Shared Facilities in reasonable condition,
Phoeni xvi |l e Borough shall cease to maintain the Commpbn Open Space or
the Shared Facilities at the end of said year. If the Borough Council or
its designated agency shall determ ne that the ASSOCI ATION is not ready
and able to maintain said Cormon Open Space or the Shared Facilities in
a reasonable condition, Phoenixville Borough may, in its discretion,
continue to maintain said Commobn Open Space or the Shared Facilities
during the next succeeding year and, subject to a simlar hearing and
determination, in each year thereafter. The decision of the Borough
Council or its designated agency shall be subject to appeal to court in
the same manner, and within the sanme tinme limtation, as is provided by
| aw for zoning appeal s.

(b) The cost of such mai ntenance by Phoeni xvill e Borough
shall be assessed ratably against the Dwelling Units or Garage Units
within the Westridge Estates Devel opnent and in the case of nmintenance
of the Shared Facilities, against the Apartnment Ower, that have a right
of use and enjoynment of the Conmon Open Space or the Shared Facilities,
and shall beconme a lien on said Dwelling Units, Garage Units or the
Apartrment Parcel. Phoenixville Borough at the tine of entering upon said
Common  Open Space or the Shared Facilities for the purpose of
mai ntenance shall file a notice of Ilien in the Ofice of the
Prot honotary of Chester County, upon the Dwelling Units, Garage Units or
the Apartnment Parcel affected by the Lien within the Wstridge Estates
Devel opnent

Section 11. Subordination of the Lien to Mrtgages. The lien of
the assessnents provided for herein and i nposed by the ASSOCI ATI ON shal |
be subordinate to the lien of any bona fide first nortgage. Sale or
transfer of any Dwelling Unit or Garage Unit or the Apartnent Parcel
shall not affect the assessnent lien. However, the sale or transfer of
any Dwelling Unit or Garage Unit o the Apartnment parcel pursuant to
nort gage foreclosure or any simlar judicial proceeding in Lieu thereof,
shall extinguish the lien of such assessnents as to paynments which
become due prior to such sale or transfer. NO sale or transfer shall
relieve such Dwelling Unit or Garage Unit or the Apartment Parcel from
liability for any assessnments thereafter becomng due or fromthe lien
thereof. Provided that, nothing contained in this Section shall affect
any lien or the priority thereof related to a charge or assessnent
i nposed by the Borough of Phoenixville.

Section 12. Mi ntenance.

(a) The ASSOCI ATI ON shal |l be responsible for and shall provide, at
the expense of the Dwelling Unit or Garage Unit Omers as reflected in
t he annual assessnent; grounds nmi ntenance, trash renoval, snow renoval,
Common Area electric charges, water and sewer rents and charges, real
estate taxes, insurance as required of the ASSOCIATION by this
Decl aration, capital investnment reserve and accounting and office
services. Debt service, nmintenance, and security with respect to the
Garage Units, if any, conveyed by Declarant to the ASSCClIATION and
| eased by the ASSOCI ATION to Omers shall be the responsibility of the
ASSCOCI ATI ON. The ASSOCI ATION shall additionally be responsible for and
shal |l provide necessary nmintenance, repair, road and sidewal k snow and
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ice renpval, utility service, insurance, and capital reserve related to
the Shared Facilities and the Commbn Area Active Recreational Facilities
and shall provide sufficient furnishings and personnel for the operation
of the Conmon Area Active Recreational Facilities.

(b) Maintenance of Dwelling Units and Garage Units by ASSOCI ATI ON.
If any Dwelling Unit or Garage Unit Omer fails to maintain the interior
of his Dwelling Unit or Garage Unit and such failure shall jeopardize
adj acent Dwelling Units or Garage Units, the ASSCCI ATI ON shall have the
right to enter upon the Dwelling Unit or Garage Unit and perform the
mai nt enance. Such mai ntenance shall be made only after ten (10) days
written notice to the Ower, except in the event of an enmergency, The
cost of such maintenance shall be assessed against the Dwelling Unit or
Garage Unit which such nmaintenance is performed as a special assessment.
The ASSOCI ATION may promulgate, publish, and enforce regulations
reasonably necessary to the health, welfare, and/or safety of the
Resi dents and governing the conduct of Dwelling unit and Garage Unit
owners and their famlies, guests, invitees, licensees, and |essees
either within or without a Dwelling Unit or Garage Unit.

(c) For the purpose of performng any authorized exterior or
interior nmmintenance pernmitted by this Declaration, the ASSOCI ATI ON
through its duly authorized agents, contractors, or enployees, shall
have the right, after reasonable notice to the Dwelling Unit or Garage
Unit Ower to enter any Dwelling Unit or Garage Unit at reasonable
hours.

(d) Any Dwelling Unit or Garage unit Omer shall have the right to
enter any adjacent portion of the Townhouse Parcel and/or Dwelling Unit
or Garage Unit for the purpose of maintenance to his Dwelling Unit or
Garage unit, the conmon Party Wall or Party Ceiling/Floor, facilities
with in the Party Wall or Party Ceiling/Floor, or facilities in the
adj acent portion of the Townhouse Parcel and/or Dwelling Unit or Garage
Unit which services said Owmer’s Dwelling Unit or Garage Unit, provided
t hat reasonable notice and hours are observed and notice is given to the
ASSCOCI ATI ON as wel | .

(e) The ASSCCI ATION shall maintain, operate, repair and nonitor
the community sewer system or portions thereof approved by applicable
authorities and not dedicated or |eased to a public body including the
portion thereof constituting Shared Facilities. Dwelling Unit Owers are
required to connect to such system the expense of which connection
shall be borne by the Declarant. Costs of operation, maintenance, or
repair of said systemshall be included in the annual assessnment, and in
the event o nonpaynment of such sewage charges, it shall be deenmed a
default in dues as herein defined. In the event of the failure or
refusal of the ASSOCI ATION to maintain, operate, repair and nonitor the
comunity sewer system or systenms, the Borough Council of Phoenixville
Bor ough and/or the Municipal Authority of the Borough of Phoenixville
and/or the Chester County Department of Health, after ten (10) days
notice (or in the event of emergency, inmmediately), may, but shall not
be obligated to, enter upon the prenmses and nmintain, operate and
repair the sane, assessing the costs thereof ratably anong the Dwelling
Unit Omers and, in the case of the Shared Facilities; the Apartnent
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Owner served thereby as a nunicipal lien. In the event of the failure or
refusal of the ASSOCI ATION to nmintain, operate, repair and nonitor the
Shared Facilities or any part thereof, the Apartnent Owner, after ten
(10) days notice (or in the event of energency, immediately), may, but
shall not be obligated to, enter upon the Townhouse Parcel and may
mai ntai n, operate and repair the same, assessing the proportionate costs
t hereof against the ASSOCIATION or ratably anmobng the Dwelling Unit
Owners.

ARTI CLE V
ARCHI TECTURAL CONTROL: PROTECTI VE COVENANTS
Section 1. Archi tectural Control,
Excepting any original construction by Declarant, no building, fence,
wall, inmprovenment or other structure shall be conmenced, erected,

mai nt ai ned or used upon the Townhouse Parcel, nor shall any exterior
addition to or change or alteration thereof be nmade, nor shall any
interior change or alteration affecting an exterior, |oad bearing, or
party wall or ceiling/floor be made until the plans and specifications
showi ng the nature, kind, shape, height, materials, color and |ocation
of the same shall have been subnmitted to and approved in witing-as to
safety and harnony of external design and location in relation to
surroundi ng structures and topography by the Board of Directors of the
ASSCOCI ATION, or, if then existing, by an Architectural Control Conmittee
(hereinafter referred to as the "Architectural Control Conmittee")
conposed of three (3) or nore Menbers appoi nted by the Board.

Any proposed change by any Oamer, other than Declarant, in the
existing color or finish of any exterior surface of any Dwelling Unit
shall also be submitted to and approved by the Board of Directors or the
Architectural Control Comrittee as above provided. Whether proposed
exterior maintenance constitutes a change within the meaning of this

section shall be determined by the Board of Directors or the
Architectural Control Committee or a sinple mpjority thereof whose
decision in this; regard shall be final wthout right of appeal or

further review of any kind. In the event the Board of Directors or the
Architectural Control Committee shall fail to approve in witing such
requested change, design, color and location within sixty (60) days
after said plans and specifications have been subnitted to it, approval
shall be deenmed to have been denied. The first order of business of the
Architectural Control Committee shall be to establish standards by which
request ed changes shall be judged; which standards shall be published in
the same nmanner as is hereinabove provided for regulations of the
ASSCOCI ATI ON.

Section 2. Protective Covenants. Wthout intending to Ilimt the
generality of the foregoing provisions of Section 1 of this Article V,
the following restrictions are inposed as a conmmon schene upon all of
t he Townhouse Parcel .

(a) no above-ground tank; for storage of gas or liquids may be
mai nt ai ned on the Townhouse Parcel;



(b) firewood nmay be stored only if neatly and safely stacked on
the rear porch or rear patio of a Dwelling Unit;

(c) no animals, livestock or poultry of any kind shall be raised
bred or kept in any Dwelling Unit or Garage Unit or on the Townhouse
Parcel, except that dogs, cats or other donesticated household pets may
be kept, provided that they are not kept bred or naintained for any
commerci al purpose and provided that nor nore than one (1) pet nay be
kept in any Dwelling Unit and said pet shall have a weight at maturity
of no nore than twenty-five (25) pounds and shall be under |eash when in
the Common Areas and all waste thereof shall be i mediately disposed of
by the Omer and provided that the keeping of said pet is in confornmance
with the Rules and Regul ations established from tine to tinme by the
ASSOCLATI ON

(d) no garbage, refuse, rubbish or cutting shall be deposited on
t he Townhouse Parcel or on any street, sidewalk or parking area unless
pl aced in an appropriate sealed plastic trash bag and deposited in the
refuse coll ection containers provided and nai ntai ned by the ASSOCI ATI ON

(e) no commercial or other non-passenger vehicle of any type and
no unlicensed nmotor vehicle of any type shall be parked in the Conmon
Area including autonobile parking spaces and Garage Units other than as
may be used by the Declarant in conjunction with building operations or
by persons currently performng services or deliveries or inmprovenments
to a Dwelling Unit or Garage Unit; or to the Areas or facilities thereon

(f) no boat or recreational vehicle of any type shall be permtted
on the Townhouse Pared for nore than fourteen (14) days unless garaged
or screened in a manner acceptable to the Board of Directors of the
ASSOCI ATION, or the Architectural Control Committee;

(g) no outside radio or television antennas shall be erected on
t he Townhouse Parcel unless and until perm ssion for the sanme has first
been granted by the Board of Directors of the ASSOCI ATI ON or the
Architectural Control Conmittee;

(h) no drying or airing of any clothing or bedding shall be
permtted outdoors on the Townhouse Parcel, and clothes handling-
devi ces such as Lines, reels, poles, frames, etc., shall not be erected;

(i) no noxious, unsightly or offensive activity, including vehicle
repairs, shall be conducted on the Townhouse Parcel or on any portion of
the Common Area by any Resident or Oamer, nor shall anything
be permitted to be done thereon which may be or may beconme an annoyance
or nui sance of the Residents of Westridge Estates;

(j) no fence, wall, building or other structure shall be
commenced, erected or maintained in any portion of the Commopn Area
(except those constructed by Declarant);

(k) no above-ground swi nm ng pool or outdoor storage shed shall be

commenced, erected or nmintained on the Townhouse Parcel or in any
portion of the Conmon Area by any Dwelling Unit or Garage Unit Owner
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or any Resident;

(I') each Dwelling Unit shall be used for residential 1living
purposes only and each Garage Unit shall be used only for intermttent
storage of nonconmercial vehicles, and no business or conmercia
enterprise or building shall be conmrenced, erected or nmintained on the
Townhouse Parcel or in any Dwelling Unit or Garage Unit and no business
may be conducted on or in any part thereof; provided, however, Declarant
shall at all tinmes have the right to maintain a general sales office on
t he Townhouse Parcel, to maintain any Dwelling Unit or Garage Unit as a
nodal or for speculative inventory, and to enter upon the Conmmpbn Area
and facilities and Dwelling Units and Garage Units owned by Declarant to
take any actions, including displays to third parties relating to
selling, lease or rental activities of Declarant;

(m no sign, other than signs erected by the Declarant, d any
ki nd shall be displayed to the public view on the Townhouse Parcel or on
any Dwelling Unit or Garage Unit except for one (1) sign containing not
nore than one hundred forty-four (144) square inches identifying the
Owner or Resident, and one (1) tenporary unillum nated sign containing
not nmore than six (6) square feet advertising a Dwmelling Unit or Garage
Unit for sale or rent;

(n) no Garage Unit shall be converted to any other purpose so that
the same cannot be used for the parking of notor vehicles unless and
until permssion for the same has first been granted by the Board of
Directors of the ASSOCI ATION or by the Architectural Control Conmittee;

(o) except for original construction by Declarant, the existing
sl ope or configuration of any portion of the Townhouse Parcel shall not
be altered, nor shall any structure, retaining wall, planting, or other
activity be taken which retards, changes or otherwise interferes wth
the natural flow of surface or drainage waters to the actual or
threatened i njury of any portion of the Townhouse Parcel or any Dwelling
Unit or Garage Unit, or which creates erosion or sliding problens, the
cost of repair or renoval of any such alteration and, wthout
limtation, of any other damage caused to any Common Area or Facility by
an Omer or Resident or an Omer's or Resident's agent, invitee, or
guest, shall be charged to the Owmer or Resident as a Special Assessnent
as described in Article IV, Section (8) hereinabove;

(p) except as specifically authorized in Article Il, Section (5)
her ei nabove, no penetration by any neans shall be attenpted or
acconplished of any part of any party ceiling/floor or of the concrete
slab of any Lower Unit nor shall any penetration for any purpose other
than the support of superficial attachments be attenpted or acconplished
until or wunless approval has been first obtained by the Board of
Directors of the ASSOCI ATION or by the Architectural Control Conmittee;

(q) access shall not be in any way pevented to nor shall any

items of materials be stored or placed in those areas designated as
Public Utility Areas on the Record Pl an descri bed above; and
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(r) rules and regul ations applicable to the Garage Units, if any,
conveyed by Declarant to the ASSOCI ATION and |eased to Omers by the
ASSCCI ATI ON shal | be promul gated and published by the ASSOCI ATION in the
formof regulations including a prescribed | ease which shall be executed
by each | essee of such Garage Units,

(s) rules and regul ati ons applicable to the use of the Conmon Area
Active Recreational Facilitiesshall be uniformas between Omers, their
fam lies and guests; and del egatees of the Apartnent Owner.

Section 3. The ASSOCI ATI ON shall have the right to establish and enforce
"no parking" areas on the streets and roadways within the Westridge
Est ates Devel opment in which the ASSOCI ATION holds a fee interest or
ot herwi se has the right of control. The ASSOCI ATI ON shal | further have
the legal right to request the assistance of and/or to delegate the
enforcenent of such parking regulations to the Police Departnment of
Phoeni xvi | | e Borough or its successors.

Section 4. The ASSOCIATION is expressly authorized and enpowered to
promul gate, publish, and enforce such additional regulations as it deens
reasonably necessary to protect preserve, and ensure the health, safety,
and general welfare of the Residents and the val ue and appearance of the
Dwelling Unit and Garage Units and of the Conmon Area provided that no
such regulation shall be any less favorable in its application to the
Apartnment Owner or its del egatees hereunder than to members or Oamners,
their famlies or guests.

ARTI CLE VI
ENFORCEMENT OF THI S DECLARATI ON

Section |. Enforcenment by the ASSOCI ATION, the Apartnment Qwer or any
Owner. The ASSOCIATION and any Dwelling Unit or Garage Unit Owner
(including Declarant) shall have the right to to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants,
regul ati ons, reservation, easenents, |iens and charges now or hereafter
i mposed or authorized by the provisions of this Declaration, and in the
event of a violation, thereof the ASSOCI ATION and any such Owner shall
be entitled to injunctive relief and danmges, or both, together with the
costs of suit and a reasonable attorney's fee from the Omer, Resident
or other person commtting such violation. The Apartnent Owner shall
have the right, by any proceeding at law or in equity, to enforce those
provisions of this Declaration having to do with the Shared Facilities
and the Common Area Active Recreation Facilities, Any nonies received by
any person from any other person on account of such enforcenment or
assessnents levied by the ASSOCI ATION, |ess all reasonabl e enforcenent
casts, shall be paid by such enforcing person to the ASSOCI ATI ON.
Failure by the ASSOCIATION or by any person to enforce any covenant
restriction, or regulation herein contained or authorized hereby shall
in no event he deened a waiver of the right to do so thereafter.

ARTI CLE VI |
CONDEMNATI ON
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Section |. Proceeds of Award. In the event title to any portion of the
Conmon Area, Commopn Area Active Recreational facilities, of Shared
Facilities shall be taken or condemmed by the exercise of the power of
enm nent donmmin, then the award a other npnies payable with respect
thereto shall be paid to the Omers, Garage Unit owners, or the
Apartrment Owner and their respective nortgagees, as their respective
interests nmay appear.

ARTI CLE VI ||
LEASES

Section 1. Terms of |eases and Agreenents of Sale. Al |ease agreenents
for a Dwmelling or Garage Unit |ocated on the Townhouse Parcel shall be
in witing and shall provide that the terns thereof shall be subject in
all respects to this Declaration and the Articles O Incorporation and
By-Laws of the ASSOCIATION, and that any failure by the |essee or
Tenant/ Optionee to conmply with the ternms of such docunents shal
constitute a default wunder the lease, wth appropriate renedies of
damaged and eviction.

ARTI CLE | X
Rl GHTS OF MORTGAGEES AND THE APARTMENT OWNER

Section 1. Information to be Furni shed, The Apartnment Owner shall, upon
written request, have the rights described in sub-Sections (b) through
(d) below and any nortgagee of any Dwelling Unit or Garage Unit who
makes a request in witing to the ASSOCI ATION for the itens provided in
this Section shall have the follow ng rights:

(a) to receive from ASSOCI ATION a written statenent of any default
in the performance by an Owner wnder this Declaration including the
failure to pay assessnents, and a copy of any notice of default sent to
such Owner,

(b) to be furnished, within ninety (90) days after the end of each
fiscal year of the ASSOCI ATI ON, a copy of the annual financial statenent
and any witten report of the ASSOCCIATION, including income and
operating statenents;

(c) to receive witten notice of any neeting of Menbers of the
ASSCOCI ATION at which nmeeting the action to be taken would adversely
af fect any such nortgagee or the Apartnment Omer as the case nay be, and
to have its representative attend any such neeting; and

(d) to receive witten notice of any proposed or actual taking or
condemmation of the Conmon Area and facilities and any casualty |oss
affecting the same within fifteen (15) days of receipt of notice of such
proposed or actual taking by the ASSOCI ATI ON or occurrence of such
loss.

Section 2 Approval of Certain Actions, In addition to the votes or
approvals of Owmers and Menbers of the ASSOCI ATI ON required by other
provisions of this Declaration, the consent in witing of all the

institutional holders of first nortgages of record on the Dwelling Units

26



(based on one (1) vote for each first nmortgage owned) and of the
Apartment Oaner (based on one hundred thirty -six (136) votes) shall be
required for the follow ng

actions ;

(a) any attenpt by the ASSOCI ATION to abandon partition, release,
subdi vi de, encunber, sell or transfer the Common Area and facilities,
except for the leasing of Common Area Garage Units and except for the
| easi ng of easements for public utilities or for other public purposes
consistent with the intended use of the Conmon Area, Conmon Area Active
Recreational Facilities, and Shared Facilities;

(b) any change in the nethod of determ ning the assessnment or fees
or the proportional share thereof which may be | evied against a Dwelling
Unit or Garage Unit or against the Apartnent Owner;

(c) any attenpt by the ASSOCI ATION to change, waive or abandon the
restrictions inposed herein relating to the architectural design or
exterior appearance of the Townhouse Parcel and Dwelling Units and
Garage Units, the exterior maintenance of the Dwelling Units and Garage
Units and mai ntenance of the Common Area and facilities;

(d) the discontinuance of the naintenance by the ASSOCI ATI ON of
the insurance specified in Article X hereof; and

(e) any attenmpt by the ASSOCIATION to wuse hazard insurance
proceeds arising from any loss or danage to the Commobn Area and
facilities for other than the repair, replacenent or reconstruction
t her eof ,

Section 3. O her Rights of Mrtgagees. The hol ders of first nortgages on
the Dwelling Units and Garage Units may, jointly and singly, pay taxes
and other charges which are in default and which may or have becone a
charge or lien against any portion of the Commobn Area and facilities,
and may pay overdue premums on the insurance policies or secure any
i nsurance policies with respect to the coverage to be maintained by the
ASSCCI ATI ON and upon so doing the first nortgagees meking such paynents
shal | be entitled to inmediate reinbursement t her ef or by the
ASSCOCI ATI ON.

Section 4 FHA/VA Approval, If the purchase of any Dwelling Unit or
Garage Unit is financed with the help of any program adni ni stered by the
Federal Housing Administration or the Veterans Administration, so |ong
as there is a Class B Menbership in the ASSOCI ATION, the follow ng
actions wll require the prior approval of the Federal Housing
Administration, or the Veterans Adnministration, as the cast may be:
dedi cati on or other disposition of the Conmon Area and facilities, and
any anmendnent of this Declaration.

ARTI CLE X
| NSURANCE
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Section 1. Insurance to be nmuintained by the ASSOCIATION. The
ASSCOCI ATION shall rmaintain, at all times, insurance in the follow ng
types and ampunts:

(a) property insurance covering all inprovenents erected upon and
conprising part of the Conmmon Area, Commopbn Area Active Recreational
Facilities and Shared Facilities (including all building service
equi pnent related to such inprovenents), Such insurance shall be in an
anount equal to the replacenent value of such inmprovenents exclusive of
| and, foundations, excavations and other itens normally excluded from
coverage with at least a ninety percent (90% co-insurance factor and an
"agreed anount endorsenent," such insurance to afford protection against
at least the following: (i) loss or damage by fire and other hazards
covered by the standard extended coverage endorsenent, and by sprinkler

| eakage, debris renoval, <cost of denolition, vandalism nalicious
m schief, wind, storm and water damage; and (ii) such other risks as
shall customarily be covered with respect to similar inprovenents in

projects simlar in construction, |location and use. Such insurance shal
name the ASSOCI ATION (and, with respect to the Shared Facilities and the
Common Area Active Recreational Facilities; the Apartnent Owner) as the
insured for the benefit of the Owers and the Apartnent Owner.

(b) Worknen's Conpensation insurance and enployers liability as
required by | aw.

Section 2 |Insurers. The insurance set forth in this Article shall be
mai ntained in reputable insurance conpanies authorized to transact
busi ness within the Commonweal th of Pennsyl vani a.

ARTI CLE Xl
CONVEYANCE TO THE ASSOCI ATI ON OF THE COVMON AREA,
COMMON OPEN SPACE, SHARED FACI LI TI ES, AND
COVMON AREA ACTI VE RECREATI ONAL FACI LI TI ES

Section 1. Not later than ninety (90) days next follow ng cessation of

the Class B nenbership, the Declarant shall, in consideration of paynent
by the ASSOCI ATION to the Declarant of the sum of One (S1.00) Dollar and
by Quitclaim Deed or other suitable instrunent, convey to the

ASSCOCI ATION all of the Declarant’s right, title and interest in the
Common Area, Common Open Space, Shared Facilities and Common Area Active
Recreational Facilities excepting only the Declarant’s right, title and
interest to the inprovements, structures, fixtures, equipnment, and
personal property now or to be located on and as a part of the Common
Area Active Recreational Facilities.

Section 2. Sinmultaneously with conveyance described in Section 1 of this
Article and in consideration of paynment by the ASSOCIATION to the
Decl arant of the sum of One Hundred Twenty-Five Thousand ($125.000. 00)
Dollars together with a sum equal to the transfer or other tax due as a
consequence of the said transaction and by Quitclaim Deed, Bill of Sale
or other suitable instrument, the Declarant shall convey to the
ASSCOCI ATION all of the Declarant’s right, title and interest to the
i mprovenents and structures now or to be located on and as a part of the
Conmon Area Active Recreational Facilities. The said sum of One Hundred
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Twenty-Five Thousand ($125,000.00) Dollars is stipulated to represent
one-third (1/3) of the cost to Declarant of rehabilitating and
noderni zing the said structures and i nprovenents.

Section 3 The Annual Assessnent nmade the subject of Article IV above
shall include an amunt sufficient to service and retire any debt
i ncurred by the ASSOCI ATION for the purpose of neeting its obligations
pursuant to Section 2 of this Article.

ARTI CLE XI ']
GENERAL PROVI SI ONS

Section 1 Enforcenment. The ASSOCI ATION, the Declarant. or any Owner,
shall have the right to enforce, by any proceeding at law or in equity,

al | restrictions, conditions, covenants, regulations, reservations,
liens and charges now or hereafter inposed by or pursuant to the
provi sions of this Declaration. The Apartnent Owner shall have the

right by any proceeding at law or in equity, to enforce those provisions
of this Declaration having to do with the Shared Facilities and the
Common Area Active Recreation Facilities. Failure by the ASSOCI ATI ON or
by any Ower or by the Apartnment Omer to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the
right to do so

Section 2 Severability, Invalidation of any one of these provisions,
covenants or restrictions by judgnment or Court Order shall not affect
any ot her provision, covenant, or restriction which shall remain in full
force and effect.

Section 3. Anendment. The covenants and restrictions of this Declaration
shall run with and bind the land in perpetuity. This Declaration nay be
anended by an instrunent signed by not l|less than seventy-five percent
(75% of the votes entitled to be cast at a neeting duly noticed and
convened for that purpose. Any amendnment nust be recorded. Provided,
however, no provision granting rights, benefits, or authority to
Phoeni xvi |l e Borough including without linmtation authority to repair,
assess or collect assessnents, and no provision granting rights or
benefits to the Apartnment Owner or its delegatees shall be anended
wi t hout the consent of the Borough or the Apartment Owmner as the case
shall be first being obtained.

Section 4. Construction Easenents and Rights. Notwthstanding any
provision of this Declaration or of any Supplenmentary Declaration, so
long as the Declarant is engaged in devel oping or inproving any portion
of the Townhouse Parcel, the Declarant and its designees including
i ndependent contractors and sub-contractors shall have an easenent of
i ngress, egress and use over any |ands not conveyed to an Omer for
occupancy for; (1) nmovenent and storage of building mterial and
equi pnent; (2) erection and maintenance of directional and pronotional
signs, and; (3) conducting sales activities; including maintenance of
nodel Dwelling Units and Garage Units. Such easenent shall be subject to
such rul es as nmay be established by the Declarant to mai ntain reasonabl e
standards of safety, cleanliness and general appearance of the Townhouse
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Parcel. Declarant and its designees shall not be subject to the
Architectural Review requirenments of Article V.

Section 5. Conflict. In the event of conflict anmong the governing
docunents, the recorded As-Built Plan, it any, or, if not, the Approved
Plan and Final Land Devel opnent Approval shall control, then this

Decl arati on, then Supplenentary Declarations, then the Articles of
I ncorporation of the ASSOCI ATION, then the By-Laws, then the Book of
Resol uti ons, Regul ati ons, and Standards of the ASSOCI ATI ON; except that
in all cases where the governing documents may be found to be in
conflict with a statute, the statute shall control.

Section 6. |Interpretation. Unless the context clearly requires the
contrary, the singular shall include the plural and vice verse; the use
of one gender shall include all genders; and the use of the term
"including, without limtation" shall indicate that nore specific itens

enunerated are nerely exenplary. The headings used herein are for
i ndexi ng purposes only and shall not be used as a neans of interpreting
or construing the substantive provisions hereof.

Section 7. In the event any reasonable portion of any Dwelling Unit or
Garage Unit encroaches upon the Conmon Area as a result of |[|awful
construction reconstruction, repair, shifting, settlenent or nmovenent, a
valid easenent shall exist so long as the encroachnent exists.

Section 8 The failure of any Dwelling Unit or Garage Unit Oamner to
conply with the provisions of the governing docunents shall be cause for
action by the ASSOCI ATI ON and/or any aggri eved Omer for the recovery of
damages and/or injunctive relief together with the costs of suit and a
reasonabl e attorney's fee.

IN WTNESS WHEREOF, the undersigned being the Declarant herein,
has hereunto set its hand and seal this 14'" day of Decenber, 1988.

WESTRI DCE ASSCClI ATES A Pennsylvania Limted Partnership By: National
Properties, Inc. General Partner

By: Jeffery L. King, President
Attest: John A. Bovor?, Secretary

Commonweal t h of Pennsyl vani a
County of Chester

| hereby certify that Jeffery L. King, personally known to me
or satisfactorily proven to be: the sane person whose nanme is subscribed
to the foregoing instrunent, appeared before nme the day and date bel ow
written in person and | acknow edge that he signed and delivered said
instrument as his free and voluntary act, for the uses and purposes
therein set forth and on behal f of the Declarant thereof,

G ven under ny hand and official seal this 14'" day of December, 1988

Bernice M Wl fe



NOTARY PUBLI C
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